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Secretary
Surface 'I ransportation Board
395 li Street, SW
Washington, D C 20423
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RE Docket No NOR42101, El duPtmnleNtmouritandCtanpan\ v C£\ Tran\porlntion. Inc

Dear Secretary1 Williams

Please find enclosed for filing with the Surface Transportation Board ("STB") an original and ten (10)
copies of the Complaint of B I du Pont dc Nemours and Company ("DuPont") against CSX
Transportation, Inc which is being filed pursuant to the STB's existing Simplified Rate Guidelines for
Non-Coal Proceedings In this Complaint. DuPont is challenging the reasonableness of common earner
transportation rates applicable to certain rail movements of DuPont products that involve hazardous
materials (non-1IH/PIH)

Also enclosed for filing with the STB are an original and ten (10) copies of a Motion for Procedural
Schedule and a Request lor Release of Confidential Wasbill Data

In addition, a compact disk is enclosed with copies of the Complaint and the Motion

Today, DuPont is also tiling separately with the Board two additional rate complaints against CSX which
concern common carrier transportation rates applicable to certain rail movements of TIH/PIH materials
and certain non-ha/ardous materials

Sincerely,

Nicholas J DiMiehael
Jeffrey O Moreno
Karvn A Booth
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BEFORE THE
SURFACE TRANSPORTATION BOARD

El DUPONT DE NEMOURS AND COMPANY )

Complainant.

CSX TRANSPORTATION, INC

Docket No NOR42101

COMES NOW Complainant, E I dupont de Nemours and Company ("DuPonf ), 4417
i

Lan&stcr Pike, Wilmington, DE 19805, and files this Complaint against Defendant, CSX

Transportation, Inc ("CSXT"). 500 Water Street, Jacksonville, Florida 32202 DuPont brings

this Complaint pursuant to 49 U S C §§ 10701. 10704, 10707. 1 1701 and 1 1704, and 49 C F R

Part 1111 DuPonl requests that the Surface Transportation Board ('"STB" or "Board") prescribe

reasonable rates and service terms for CSXT's transportation of the movements set forth m this

Complaint DuPont asks the Board to award damages, plus interest, to the extent that DuPont

has paid or will pay common earner rates in excess of a reasonable maximum rate for such

transportation, for a period of five years beginning on June 16, 2007 DuPont requests that the

Board handle this Complaint under the simplified standards, adopted pursuant to 49 U S C
r

§10701(d)(3j, in Ex Parte No 347 (Sub-No 2), Rate Guidelines— Non-Coal Proceedings. 1

STB 1 004 ( 1 996) .Office of Proceedings

In support of this Complaint, DuPont states as follows AUG ̂  < 2007

~*Public Record



The Parties

1 DuPont is a corporation organi/ed under the laws of the State of Delaware, with

its principal place of business in Wilmington, Delaware DuPont is a manufacturer of chemicals,

additives, plastics, coatings and agncultural products, with numerous production facilities

throughout the continental United States and around the globe DuPont is a major user of rail

service to transport commodities that it consumes and produces at its various facilities and that it

sells to customers in the continental United States and around the world

2. CSX 1' is a Class 1 common and contract carrier by railroad that engages in the

transportation of property in interstate and intrastate commerce Its headquarters are in

Jacksonville. Florida CSXT is subject to the Interstate Commerce Commission Termination Act

of!995 (49 U S C. §§ 10101 et seq) and to thejurisdiction of the Board

Description of the Issue Movements

3 In this Complaint, Dupont challenges the reasonableness of CSXTs rates for the

movement of Nitrobenzene, STCC 2815147, from Pascagoula, Mississippi to Ncusc. North

Carolina ("Pascagoula - Ncusc Movement").

4. Nitrobenzene is a "hazardous material" as that term is defined in 49 C.F R

§171.8. However, it is not a "gas poisonous by inhalation." as that term is defined in 49 C.F.R.

§173115(c)

5 CSXT handles the Pascagoula - Neuse Movement in single-line service

6 CSXT handles the Pascagoula - Neuse Movement in private tank cars, owned or

leased by DuPont or others. Other information called for in 49 C F R § 1111 1 (a) is as follows



Pascagoula -
Ncusc 8167 1 94

23,500
gal

7. In calendar year 2006,269 carloads were tendered for the Pascagoula - Ncusc

Movement

The Challenged Rates

8 On June IS, 2007. a contract between DuPoni and CSXT covering the Pascagoula

- Ncusc Movement terminated by its terms Even though the parties were still in negotiations

over a new contract, CSXT refused a request by DuPont to extend the current contract tor two

weeks beyond the contract term to permit further negotiations

9 Effective June 16,2007, CSXT published the following common carrier rates for

the Pascagoula - Neuse Movement

Pascagoula - Neuse $6,979 84 per car CSX F 97249

10 Beginning June 16.2007, CSXT also assessed a fuel surcharge published in

CSXT 8661-A, as calculated on the date of each shipment, in addition to the rates listed in

paragraph 9 of this Complaint This fuel surcharge for the month of July is at the rate of $0 20

per mile The rate plus the applicable fuel surcharge is as follows

Pascagoula - Neuse $7,143 18 per car



Jurisdictional Allegations

11. CSXT possesses market dominance over the Pascagoula - Neuse Movement

Therefore, pursuant to 49 U.S.C. § 10707, the Board has jurisdiction over the rates and services

provided by CSXT and challenged by DuPont as unreasonable

12 The rate charged by CSXT and challenged by DuPont for the Pascagoula - Ncusc

Movement greatly exceeds 180 percent of CSXTs variable cost for the service requested by

DuPont, as determined in accordance with 49 U S C. § 10707(d)(l)

13 Through the Verified Statement of Thomas D Crowley ("'Crowley V S."),

attached as Exhibit A, DuPont presents the variable cost and the revenue to variable cost ratios

for the Pascagoula - Neuse Movement, using LJRCS Phase III procedures

' ••*•* gh ii , i . • L1 f i • i *l • i £ P ' J"1 j k^ * •
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Pascagoula - Ncusc
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$2,080 56 per car

.'R/V,C.Riitfo\

' ' • * *i •* . '

343%

Crowley V.S. at 14 DuPont believes that more accurate costing would result in a decrease in the

estimated variable cost and an increase in the revenue to variable cost ratio

14 There is a lack of effective competition from other rail carriers because CSXT is

the only rail carrier that provides service at the origin and/or at the destination of the Pascagoula

-Neuse Movement There is a lack of effective competition from non-rail modes and transport

by truck is not a viable option

Eligibility to Use Small Case Procedures

15 Pursuant to 49 U S C § 1070I(d)(3), the Board has adopted "a simplified and

expedited method for determining the reasonableness of challenged rail rates in those cases in

which a full stand-alone cost presentation is too costly, given the value of the case " This



simplified method was established in Ex Parte No 347 (Sub-No 2). Rate Guidelines—Non-Coal

Proceedings, 1 STB. 1004(1996)

16 The value of this case challenging the reasonableness of CSXTs rate to handle the

Pascagoula - Neuse Movement docs not justify a full stand-alone cost presentation Through the

Verified Statement of Thomas D Crowley, DuPont presents the information required to establish

eligibility under 49 C F R § 1111 l(a)(6)-(10)

17 The feasibility and anticipated cost of preparing a full stand-alone cost

presentation for the Pascagoula - Neuse Movement is $5 4 million Crowley V S at 8 This

figure includes only DuPont's out-of-pocket legal and consulting costs It does not include any

costs that DuPont would incur internally or the opportunity costs associated with the

management time that a stand-alone cost presentation inevitably would consume Id

18 The estimated cost to prepare the jurisdictional and market dominance evidence in

this case is $127,400 Crowley VS at 11-12 This figure includes only DuPont's out-of-pocket

legal and consulting costs It does not include any costs that DuPont would incur internally or

the opportunity costs associated with the management time that a stand-alone cost presentation

inevitably would consume Id at 12

19 DuPont currently is paying the rates set forth in paragraph 10 of this Complaint

DuPont projects that it will tender approximately the same number of rail cars annually for the

Pascagoula - Neuse Movement over a 5-year prescription period as it has for the twelve-month

period as set forth in paragraph 7 of this Complaint

20 DuPont is willing to stipulate that it will not seek a rate prescription and damages

at a level less than 260% of the variable cost of the Pascagoula - Neuse Movement, as calculated



using URCS Phase III procedures The estimated maximum reasonable rate and overcharges

based on this stipulation arc as follows

StipulatedMaximiim

Pascagoula - Neuse Movement

Crowley V S at Exhibit_(lDC-6).

21. The estimated actual present value of the requested relief over a five year

prescription period, based on the estimated overcharges in paragraph 20 multiplied by the

number of cars for the twelve-month period listed in paragraph 7 of this Complaint, over 5 years,

discounted using the STB's 2005 belbre-tax cost Of capital for the Pascagoula - Neuse

Movement is as follows

Pascagoula - Neuse Movement

M ' - i - o 'w* ft * li.i" i * f jV* "• •WWrmi^r • • -i

Estimated-ActualPrcscnt •,

$1,461,734

Crowley V S at I:xhibit__(TDC-6)

22 'I he actual present value of the potential relief is well below the estimated cost of

a full stand-alone cost presentation Because "a full stand-alone cost presentation is too costly,

given the value of the case/' DuPont has demonstrated its eligibility to use the simplified

standards adopted in lix Pane No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings* 1

S.TB 1004(1996)

Requested Relief

23 CSXTs common carrier rales for handling the Pascagoula - Ncusc Movement are

unreasonable and violate 49 U S C §§ 10701(d)(l) and 10702. which require CSXT to establish



reasonable rates The Board should order CSXT to cease these violations and it should prescribe

a maximum reasonable rate pursuant to 49 U S C § 10704(a)( 1)

24 The Board should award reparations to DuPonl, as provided under 49 U S C

§ 11704(b) The reparations should compensate DuPont for any and all amounts paid in excess

of the reasonable rates prescribed by the Board pursuant to this proceeding, plus interest

25 The Board should prescnbe a maximum reasonable rate and award reparations for

a combined period of five years, beginning June 16,2007

26 This Complaint includes any and all adjustments to the challenged rates, including

adjustments to the applicable fuel surcharges, and any new rales established by CSXT for the

services described herein

27 DuPont has considered and rejected arbitration of this Complaint pursuant to 49

C I; R Part 1108 DuPont also docs not believe that mediation would have a high chance for

success As noted in paragraph 8 of this Complaint, CSXT refused even to extend the current

expiration date of the contract for two weeks in order to permit further negotiations Moreover,

very senior level executives of DuPonl have recently met with very senior level executives of

CSXT to resolve the impasse, without success

WHEREFORE, Complainant, EI du Pont dc Nemours and Company prays that the

Board-

(1) require Defendant, CSX Transportation, Inc., to answer the charges alleged

herein,

(2) assign this Complaint for hearing under 49 C F R Part 1111 and the simplified

standards adopted in Ex Parte No. 347 (Sub-No 2), Rate Guidelines*—Non-Coal Proceedings, 1

STB 1004(1996), pursuant to 4 9 U S C §10701(d)(3),



(3) after due hearing and investigation, find that the CSXT's common earner rates

applicable to the transportation of the commodity and movement named in this Complaint are

unreasonable.

(4) prescribe just and reasonable rates and related rules and service terms for the

future applicable to the rail transportation of DuPont's traffic, pursuant to 49 U S.C

§§l0704(a)(l)andll701(a),

(5) award DuPont reparations, plus applicable interest, in accordance with 49 U.S C

§ 11704 for unlawful rales set by CSXT for the period beginning June 16,2007 to the effective

date of a decision by the Board prescribing just and reasonable rates, and

(6) grant such other and further relief to DuPont as the Board may deem just and

proper under the circumstances

Respectfully submitted,

August 21,2007

Nicholas J DiMichael
Jeffrey O Moreno
Karyn A Booth
Laurence W Prange
Thompson Hmc I.I.P
1920 N Street, NW, Suite 800
Washington, D C 20036
(202)331-8800
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I. INTRODUCTION

My name is Thomas D Crowlcy I am an economist and President of the economic consulting

firm of I. K Peabodx & Associates. Inc "1 he hrm's olfices are located at 1501 Duke Street, Suite

200. Alexandria. Virginia 22314. 5901 N Cicero Avenue. Suite 504, Chicago. Illinois 60646 and

10445 N Oracle Road, Suite 151, Tucson. An/ona 85737 My qualifications and experience arc

attached to this verified statement as F\hihit_( I'DC-l)

h I duPontde Nemours and Compan> (''DuPont'") is requesting tnat the Surface Transportation

Board ("STB") prescribe reasonable rales, service terms and reparations associated \\ith the

transportation of nilrohen/enc (a hazardous commodity) via CSX "Transportation, Inc ("CSXT")

from Pascagoula. VIS to Neuse. NC I have been requested to provide the following information to

support DuPont's request

1 The estimated cost to prepare a full stand-ulone cost presentation for the movement of
nitrobenzene from Pascagoula. MS to Neuse. NC.

2 I he estimated cost to prepare variable cost, lunsdictional threshold and qualitali\c market
dominance evidence associated \\ith a full stand-alone cost presentation,

3 The variable cost for the movement at issue using the STB's URCS Phase III program, and

4 An estimate of the maximum value of the case for this movement

M\ verified statement describes how I developed the requested information and the results of

my analyses The remainder of my verified statement summan/cs the analyses I have performed and

the results are summarized under the following headings and in the accompanying Exhibits



II Summary and bindings

III Estimated Cost to Prepare Stand-Alone Cost Evidence

IV Estimated Cost to Prepare Variable Cost C\ idence

V Variable Casts for the Issue Movement

VT Estimated Maximum Value of DuPonfs. Case



II. SUMMARY AISD FINDINGS

BuMrcl on the information, assumptions and analyses described in this verified statement, my

findings include

1 The estimated cos»l to prepare a ful l stand-alone co&l presentation for the movement of
nitrobenzene from Pascagoula. MS to \cusc, NC equals over 55 4 million

2 The estimated cost to prepare variable cost, junsdiclional threshold and qualitative market
dominance evidence associated with a full cost presentation for the movement at issue
equals approximately $127.400

3 Ihe estimated maximum \alue of the case tor the movement at issue using the STB's
formula varies depending on the maximum late used and the discount rule used OuPont has
stipulated in its Complaint that it \\ill not seek a maximum prescribed rale below 260% of
variable cost for the mo\ emeni at issue '1 he esti muled maximum value of the case tor the
movement ofmlrobenzene from Pascagoula. MS lo Neusc. NC ranges from S2 87 million
to $3 28 million based on Ihe junsdiclional rale per carload and from SI 46 million to SI 67
million based on the rales using Ihe minimum stipulated R/VC ralio of 260%
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III. ESTIMATED COST TO PREPARE
STAND-ALOIS E COST EVIDENCE

The presentation of a full stand-alone case before the SIB is a very expensixe proposition

There are numerous Hems lo eonsider and a significant number of analyses lo undertake when

developing all of the costs that an efficient hypothetical railroad would meur As shown in my

qualifications, attached to this verified statement as I£xhibit _(TDC-1). I have participated in all of

the stand-alone cases thai ha\e been brought before the STR and in all of the stand-alone cases that

were brought before the STB's predecessor agene>, the Interstate Commerce Commission ("ICC")

under the existing Guidelines In the remamdei of this section of my verified statement. 1 provide

a brief description of the process that would be followed and the analyses that would be required to

develop and present a full stand-alone case before the STB

Prior to beginning any analyses for the stand-alone presentation, it is necessai\ to conduct

disco\er\ on the defendant railroad, as the railroad is the onl\ source of much of the data needed to

develop the stand-alone presentation I his requires developing interrogatories and document

requests lo be served on the railroad, responding to the railroad's objections, monitoring the

production of material over several months, reviewing the materials that are produced, identifying

material that was not produced, attending several discovery meetings (including one or more

involving S"I B personnel), filing motions to compel production and potential!) making field trips

to review and obtain materials at the railroad's offices



Once discov ery has been obtained from the defendant railroad, the first task in the dc\ clopmcnt

of a stand-alone case is to identify the route ol'lhe stand-alone railroad ("SARR") 1 he route oflhe

issue movement(s) is the fust route evaluated in the stand-alone process I he SARR route may

follow the route traversed b> the issue liaffic, ma> ulili/e a more efficient route and/or the route max

be expanded based on analyses oflhe defendant railroad's traffic and revenue data The object of

these analyses is to identify the most efficient SARR. i c. identify the least cost, most efficient route

To develop the traffic and revenues for the SARR. it is necessary to analy/e scveial years oflhe

defendant raihoad's tialllc and revenue data plus develop traffic and revenue projections tor the

futuie as the STB's stand-alone analysis covers a ten-year period beginning vvilh ihe first movement

at issue lor much oflhe SARR's traffic, the route over the S \RR wi l l repiesent only a portion of

the total movement lor that traffic Stated differently, much of the traffic on the SARR v\ i l l either

originate and/or lei minate at locations off the SARR or altcrnaliv ely be handled by ihe SARR as an

overhead movement l-or these movemenls. u is necessary lo allocate the defendant railroad's

revenues between the SARR and the residual railroad In ihe S1 B's Oclobei 30. 20U6 decision in

I A Pane No 657 (Sub-No 1) \fwttr As/ft-A in Rail Ruitf (</u'.s ("Maior Issues"), the S1B provided

a new methodology lor allocating revenues between the bARR and ihe residual raihoad. i e . the

average total cost TATO") methodology 'I his methodology is much more complicated than the

previous methodology, as ihe new methodology relies on a combination of variable costs, fixed

costs, density and miles rather than just miles lo allocate revenues
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Oncc the SARR route and traffic base ha\c been developed, il is necessary to develop an

operating plan foi the SARR to handle the traffic '1 he operating plan is normally designed to handle

the peak period of the SARR traffic base (\\hich b> detlninon overstates stand-alone costs lor every

non-peak period) I he peak penod is developed by analyzing the timing of the SARR's tiaffic

movements, combined with traffic forecasts, and determining the lime period of one to two weeks

in the highest volume year during the 10-year stand-alone period where the number of traffic

movements are greatest fhe operating plan consists of initial!) identifying the track facilities

needed to handle the peak period movements plus the equipment and personnel needs 'fhe traffic

movements are combined with the track facility plan and run through an operations simulation

model, such as the RTC Model that has been used in recent stand-alone cases before the SI B. to

determine the feasibility of the initial track facility and operating plans Based on the result of the

R1C Model inns, the initial track facilities and operating plans may be modified

The RTC Model produces operating statistics that are used in the development of operating

costs for the SARR Specifically, the operating statistics are used to determine the equipment and

personnel requirements for the SARR These requirements are then combined with operating

expense unit costs to calculate the SARR operating expenses Operating expenses include costs for

locomotives, fuel, ta i l cars, tram crew personnel, non-tram crew operating personnel, general and

administrative personnel, maintenance of way. loss and damage, insurance and ad valoiem taxes

It is also necessaiy to develop the estimated road property investment costs for the SARR This

consists of the costs for land, roadbed preparation, tiack construction, tunnels, budges, signals and
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commumcations. buildings and facilities, public improvements (including highway crossings),

mobilization, engineering and contingencies

I he operating expenses and road property imcsiment costs are then combined with traffic and

revenue data, cost of capital, tax rales and indexes in a ten (10) year discounted cash How ("DCh")

model to determine the relationship of the SARR costs to the SARR re\cnucs If stand-alone

revenues exceed stand-alone costs, the difference must be allocated to the SARR trutfic group In

Major Issues, the S'l IJ provided a new methodology for allocating the overcharges to the SARR

traffic, and determining the maximum rate of the issue trutfic. called the Maximum Maikup

Methodology ("MVIM") I his methodology is more complex than the previous "percent

rcduction"methodology and requires considerably more analysis The application of the MMM

proxides the maximum rate for the issue traffic that is then used to calculate reparations

From a Complainant's perspective, there are t\\o rounds of evidence in a stand-alone

presentation, i e .opening (including discovery) and rebuttal In the opening phase, the Complainant

presents its case bused largely on the infoimulion provided b> the railroad in discover) In the

rebuttal phase, the Complainant responds to the railroad's reply filing which critiques the

Complainant's opening filing and presents the railroad's evidence

It tukes man\ experts to prepare a full stand-alone cost picsenlation including those \\ilh

expertise in the fields of economics, data evaluation, railroad design, railroad operations,

maintenance ol way. information technology, railroad construction, signals and communications,

bridges and buildings and facilities
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Bascd on my experience, 1 estimate that it would cost over $5 4 million to prepare a full stand-

alone eost presentation for DuPont's nitrobenzene movement from Pascagoula. MS to Neuse. NC

This estimated value assumes thai legal lees, are 75 percent of the toial consulting fees - The details

of m> estimate are contained in Exhibil_(TDC-2)

1 must alto note thai Ihc&c are only external consultant and legal lees, and do not include the internal company cost
to the shipper to bring a maximum rate iiisc



IV. ESTIMATED COST TO PREPARE
VARIABLE COST EVIDENCE

DuPont will be required to present variable cost evidence us part of Us case In Maior Issues.

the S'l li revised the variable cost procedures for rate complaints Rather than developing variable

costs lor the issue movement using movement-specific cost adjustments, the STB decided thai

variable costs must be calculated using the STB's Uniform Railroad Costing Svslem ("URCS"1)

Phase III cost program without adjustments 'I he STB's Phase III cost program requires the

following nine inputs to calculate unadjusted \anahle costs

1 Railroad.

2 Loaded miles (including loop track miles).

3 Shipment tvpe (local, originated delivered, bridge or received terminated),

4 Number of freight cars per shipment,

5 Tons per car.

6 Commodity (for loss and damage only).

7 Type of movement (single car. multiple cars or unit tram).

8 Car ownership (railroad or pn\ate). and

') Type of car

The railroad for the issue movement is the railroad, or railroad*, involved in moving the

shipment from origin to destination = The loaded miles can be obtained Irom several sources

*' Each railroad is costed separately in the Phaw: III cust program
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including railroad IralTic tapes, railroad track charts, railroad timetables or commercially available

mileage programs Ihc shipment type is determined based on where the railroad receives the

shipment (origin or interchange) and where the railroad forwards the shipment (interchange or

destination) '1 he number of freight cars per shipment and tons per car can he obtained from several

sources including railroad traffic tapes and \\a\bills The commodity at issue is based on the

Standard I ransportation Commodil> C ode ("STCC") assigned to the commodit) being mo\ed as

contained in the railroad traffic tapes and on the waybill for the movement I he type of movement

is determined bused on the number of cars in the shipment that arc recorded on a single waybill-'

\\hich can be obtained from either railroad traffic data or the railroad \va\bill for each movement

I he car owner identification can be provided by the shipper of the issue movement, i e. the

movement is in either shipper-supplied or railroad-provided rail curs Ihc t\pe ot car can be

identified using the A AR car t\pe information routineK maintained inlheiailroad's traffic data or

by identifying the car initial and number fiom railroad tralTic data or waybills and looking it up in

the Official Railway Equipment Register which contains car identification information for both

railroad and private cars

Once all the inputs lor the movement have been identified, they arc input into the URCS Phase

III cost program and applied to the railroad's LRCS unit costs to obtain the \anable cost for the

movement

The Phase III i-osl program classifies shipments of I lo 5 cars as a single car shipment, ft to 40 cars as a multiple
car shipment, and SO cms or greater as a unit train thipmenl



Several steps arc involved with the variable cost presentation in a rate complaint case before the

STB Fust, u is necessary lor the Complainant to obtain discover) from the defendant railroad

regarding the data for the Phase 111 cost program inputs The next step is to verify that URCS unit

costs tor the involved railroad and the issue year are correct!) calculated Then variable costs lor the

issue movemenl(s) arc de\eloped and opening testimony is prepared As current STB procedures

require both parties to submit opening evidence on variable costs, there are three rounds of evidence

opening, reply and rebuttal After both parties file opening evidence, each critiques the other party's

filing in the reply phase In the rebuttal phase, each pai l> rebuts the criticisms presented by the other

party in the reply phase At a minimum, it is necessary to present variable cost evidence in both the

opening and rebuttal phases

In addition, the Complainant must demonstrate that the defendant railroad has both mlramodal

and mtermodal market dominance over the movement at issue For mtramodal competition, the

Complainant must determine \\ hat railroad service options are available for the issue nun ement such

as another railroad serving the origin or in close proximity and whether another railroad is a viable

service option

Complainant must also demonstrate that the defendant railroad has mtermodal market

dominance b\ shoeing that handling the mo\ement at issue by another transportation mode, such

us motor carrier, is impractical

Based on m\ experience. I estimate that it will cost approximately $127.400 to prepare and

present variable cost and qualitative market dominance e\ idence for the Dul'ont movement at issue.
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i e , from l'ai>cagoula. MS lo \euse. NC This estimated \ alue assumes* that legal fees arc 75 percent

of the total consulting fees*1 My estimate is based on the assumption that the defendant railroad

docb not include any variable co&l adjustment* in its evidence that would need 10 be responded to

but rather lollows the IJRCS Phase III meihodolog) adopted h\ the S11* in \fainr Iww\ The details

of my cost estimate are contained in nxhihil_0 DC-3)

-' I must also note that these are only external consultant and legal fees, and do not include the internal tompany cost
to the Chipper to bring a maximum rate case



V. VAKIAI1LK COSTS
FOR'I UK ISSl'K MOVF.VIENT

Table 1 below sho\\s the nine inputs needed lor the Phase III cost program lor ihc issue

movement based on data provided b\ DuPont and publicall) available data

sru\ 1 K( s Phase 111 ( nsi 1'inuram 1 limits

liuin

(1)

K.iiln'jJ

I njJed Miles

Shipment lipe

Number ul 1 nii'lii (. .ir> 1'tr slnpmeni

Inns I'crL.ir

(. i<mnindil\ ('-Jimt SK I )

l\pt ul

(.11

(S\l

' iriuin.ik.il AL kiniinain!

Smuk ( ar

I'ruale

i.ink-::DUOndii.

I hose nine items \\ere input into the Phase III cost progiam and applied lo the CSX I1 2005

L R.CS unit eosls Table 2 belo\\ shows the base \ear 2005 \ ai lahlc costs, the 3Q07 indexed \anable

costs. - the 3Q07 rales (including fuel suicharge) and the k/VC ratios for the issue movement

Sec b\hihil (I DC-4)
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SI'lI's I KCS Phase III ( ost Program
\ unable Costs Per ( nr anil R/\ C Raiio

item ['.isi.iiiinil.1 - Nuise

( I ) ( 2 )

1 21)05 V.ii irihlc t ost I'cr ( .ir h SI WI 02

2 3(,«I7 \ aridhle Ltisl IVr l'.ir I S2 (Wi 5o

^ HJII7 Rule per l\ir (Including I iicl Siin.lwnwl2' S7 113 IK

4 K V C K . n i o ^

; 1 \liihn_MlK-4i
- lijsc rale pm\ idcd h> DuPnnl pln-^ l's\ I hil\ 2007 lucl surcharge
^ 1 MIL- .1 - I me 2
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VI. ESTIMATED MAXIMUM
VALUE OF PL FONT'S CASE

I developed the estimated maximum value of the case ("MVC") based on the procedures

specified in the S'l I3's July 28. 2006 decision in Ex Pane No 646 (Sub-No 1 )

for Rail Rule (.Visas ("Simplified Standards") Page 1 of Cxhibitj 1 DC-5) sho\\s the formula

proposed in Simplified Standards

1 he S'l l)'s decision in Simplified Standards did not specify whether the discount rate should

be the after-lax cost ol capital for the railroad mduslr\ of 12 2% - or the pre-tax cost of capital of

1 7 9% (used in the Phase III variable cost program) Therefore. I have calculated the M VC using

both discount factors Also. I have estimated the MVC of the case on two different bases and the

results ol my analyses are summarized below

A VI VC Based on Junsdictional Threshold

B MVC Based on the Minimum Stipulated R/VC Ratio of 260%

A. MVC BASED ON
JlKISmC 1 1ONAL THRESHOLD

DuPonl has estimated the number ol carloads thai it uill move annual!) for the movement at

issue over a five (5) year period that begins on June 1 6, 2007 When the current rate per caiload and

- See STB Fix Pane No 558 (Sub-No *») Railmad Ca\t ol ('annul - 201/5 served September 20, 2006
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Ihe junsdictional rate per carload arc used to estimate the maximum value of the case, the resulting

MVC amounts are shown in Table 3 helim -

1 dhlc 3
Fstimated Maximum Value of the Case Based

On The Current anil Jurisdictionnl Kates Per Car

llstiindted Maximum Value d
122% Alicr- Tax

Muviriiicnl LnM i'l L.ipiKil
(1) (21

1 l'.is(.a(Miulj MS - NLUSC NC ft 2K

Siuin-L1 1 \lnhil (1DC-5)

! tliL'Liisut Millions)
17^11'rv- lu\
(. (isi ill i .miL.il

(1)

S2K7

As shown above, the estimated MVC for the issue movement ranges from S2 87 million to

$3 28 million depending upon the discount factor applied uhcn the iiinsdictional rate is utilized

B. MVC BASED ON THE
MINIMUM STIPULATED
R/VC RATIO OF 260%

DuPont has stipulated that it \\ill not request a prescribed rate for the issue movement below

260% of variable costs using the S I IVs LKCS I'hase HI program Using the same number of

carloads per year for the issue movement for each of the next five years. 1 calculated the MVC using

the current rate per carload and the stipulated minimum prescribed rate of 260% of variable costs

1 he results are shown in Table 4 below -

See L\lnbit_( I DC-M
See Exhibit (I DC-6)
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1 1

Snuritf

I rihlc 4

tstimatcd Miiximum Value of (he Case Based

on DuPont's Minimum St mutated Rates Per <.ar

1 MmuiLil MUM mum Value u(

1 2 2°o -\Hcr- l.i\

Movement CUM oi (. jpilal

(1) (2)

'.ist.iiiuulii. \I*> - Nellie NC SI (i?

hxhihiij 1 nC-6)

thoC use (Millions)

17|i"ollif- l.i\
1 nil ol Cijtil.il

(3)

SI -lr>

Ab shown above, the estimated M VC for the IMUC movement ranges between S1 46 million and

$1 67 million when the minimum stipulated R/VC ratio is used
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COMMONWEALTH OF VIRGINIA )

CITY OF ALEXANDRIA )

I, THOMAS D CROWLEY, verify under penalty of perjury that I have read the foregoing

Verified Statement of Thomas D Crow ley, that I know the contents thereof, and that the same

are true and correct Further, I certify that I am qualified and authorized to file this statement.
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before me this day of August 21, 2007

Anthony V Evanshaw III
Notary Public for the Stale of Virginia

My Commission expires: September 30. 2007
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STATEMENT OF QUALIFICATIONS

My name is Thomas D. Crowley. I am an economist and President of the economic

consulting firm of L E. Peabody & Associates, Inc The firm's offices are located at 1501 Duke

Street, Suite 200, Alexandria, Virginia 22314, 5901 N Cicero Avenue, Suite 504, Chicago,

Illinois 60646 and 10445 N. Oracle Road, Suite 151, Tucson, Arizona 85737

I am a graduate of the University of Maine from which I obtained a Bachelor of Science

degree in Economics. I have also taken graduate courses in transportation at George Washington

University in Washington, D.C I spent three years in the United States Army and since February

1971 have been employed by L E. Peabody & Associates, Inc.

I am a member of the American Economic Association, the Transportation Research Forum,

and the American Railway Engineering and Mamtenance-of-Way Association

The firm of L. E. Peabody & Associates, Inc. specializes in solving economic, marketing and

transportation problems As an economic consultant, I have organized and directed economic

studies and prepared reports for railroads, freight forwarders and other carriers, for shippers, for

associations and for state governments and other public bodies dealing with transportation and

related economic problems Examples of studies I have participated in include organizing and

directing traffic, operational and cost analyses in connection with multiple car movements, unit

tram operations for coal and other commodities, freight forwarder facilities, TOFC/COfC rail

facilities, divisions of through rail rates, operating commuter passenger service, and other studies

dealing with markets and the transportation by different modes of various commodities from both

eastern and western origins to various destinations in the United States The nature of these
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STATEMENT OF QUALIFICATIONS

studies enabled me to become familiar with the operating practices and accounting procedures

utilized by railroads in the normal course of business

Additionally, I have inspected and studied both railroad terminal and line-haul facilities used

in handling various commodities, and in particular unit tram coal movements from the Powder

River Basin to various utility destinations in the midwcstern and western portions of the United

States and from the Eastern Coal Fields to various destinations in the Mid-Atlantic, northeastern

and southeastern portions of the United States. These operational reviews and studies were used

as a basis for the determination of the traffic and operating characteristics for specific movements

of coal and numerous other commodities handled by rail.

I have frequently been called upon to develop and coordinate economic and operational

studies relative to the acquisition of coal and the rail transportation of coal on behalf of electric

utility companies My responsibilities in these undertakings included the analyses of rail routes,

rail operations and an assessment of the relative efficiency and costs of railroad operations over

those routes. I have also analyzed and made recommendations regarding the acquisition of railcars

according to the specific needs of various coal shippers. The results of these analyses have been

employed in order to assist shippers in the development and negotiation of rail transportation

contracts which optimize operational efficiency and cost effectiveness

Moreover, I have developed numerous variable cost calculations utilizing the various formulas

employed by the Interstate Commerce Commission ("ICC") and the Surface Transportation Board

("STB") for the development of variable costs for common carriers, with particular emphasis on



Exhihit_(TDC-l)
Page 3 of 5

STATEMENT OF QUALIFICATIONS

che basis and use of Rail Form A and its replacement costing formula the Uniform Railroad

Costing System ("URCS") I have utilized Rail Form A/URCS costing principles since the

beginning of my career with L. E. Peabody & Associates Inc in 1971

I have frequently presented both oral and written testimony before the ICC, STB, Federal

Energy Regulatory Commission, Railroad Accounting Principles Board, Postal Rate Commission

and numerous stale regulatory commissions, federal courts and state courts This testimony was

generally related to the development of variable cost of service calculations, rail traffic and

operating patterns, fuel supply economics, contract interpretations, economic principles

concerning the maximum level of rates, implementation of maximum rate principles, and

calculation of reparations or damages, including interest. I presented testimony before the

Congress of the United States, Committee on Transportation and Infrastructure on the status of

rail competition in the western United States. I have also presented testimony in a number of

court and arbitration proceedings concerning the level of rates, rate adjustment procedures, rail

operating procedures and other economic components of specific contracts.

Since the implementation of the Staggers Rail Act of 1980. which clarified that rail carriers

could enter into transportation contracts with shippers, I have been actively involved in negotiating

transportation contracts on behalf of coal shippers. Specifically, I have advised utilities

concerning coal transportation rates based on market conditions and carrier competition,

movement specific service commitments, specific cost-based rate adjustment provisions, contract

reopeners that recognize changes in productivity and cost-based ancillary charges.
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I have been actively engaged in negotiating coal supply contracts for various users throughout

the United States In addition, I have analyzed the economic impact of buying out, brokering,

and modifying existing coal supply agreements. My coal supply assignments have encompassed

analyzing alternative coals to determine the impact on the delivered price of operating and

maintenance costs, unloading costs, shrinkage factor and by-product savings.

I have developed different economic analyses for over sixty (60) electric utility companies

located in all parts of the United States, and for major associations, including American Paper

Institute, American Petroleum Institute, Chemical Manufacturers Association, Coal Exporters

Association, Edison Electric Institute, Mail Order Association of America, National Coal

Association, National Industrial Transportation League, North America Freight Car Association,

the Fertilizer Institute and Western Coal Traffic League In addition, I have assisted numerous

government agencies, major industries and major railroad companies in solving various economic

problems.

In the two Western rail mergers that resulted in the creation of BNSF Railway Company and

Union Pacific Railroad Company and in the acquisition of Conrail by Norfolk Southern Railroad

Company and CSXT, I reviewed the railroads* applications including their supporting traffic, cost and

operating data and provided detailed evidence supporting requests for conditions designed to maintain

the competitive rail environment that existed before the proposed mergers and acquisition In these

proceedings, 1 represented shipper interests, including plastic, chemical, coal, paper and steel

shippers
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I have participated in various proceedings involved with the division of through rail rates

for example, I participated in ICC Docket No. 35585, Akron. Canton & Youn^stown Railroad

Company, et al. v. Aberdeen and Rockfish Railroad Company, et al. which was a complaint filed

by the northern and midwestern rail lines to change the primary north-south divisions. I was

personally involved in all traffic, operating and cost aspects of this proceeding on behalt of the

northern and midwestern rail lines. I was the lead witness on behalf of ihe Long Island Rail Road

in ICC Docket No 36874, Notice of Intent to File Division Complaint by the Long Island Rail

Road Company.

As a result of my extensive economic consulting practice since 1971 and my participating in

maximum-rate, rail merger, and rule-making proceedings before various government and private

governing bodies, I have become thoroughly familiar with the operations, practices and costs of

the rail carriers that move coal over the major coal routes in the United States.
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ESTIMATED SAC BUDGET FOR D LI FONT'S
HAZARDOUS COMMODITY MOVEMENT ON CSXT

Task

(1)

I. DISCOVERY
A. Opening

1 Develop requests for production to be served on CSXT
2 Review discovery responses from CSXT and distribute
3 Monitor status of production
4 Motions to compel
5 Meetings / discovery conferences
6 Field trips to get discovery data
7 Field tnp to review SAC RR route
8 Subtotal - Opening

Pascagoula, MS -
Neuse, NC

Estimated
1 lours Cost

(2) (3)

92
140
216
48
48
130
97
771

II. TRAFFIC & REVENUES
A. Opening

9 Analysis of traffic tapes for volumes and base year revenues 851
10 Devleopment of ATC divisions for cross-over traffic 805
11 Analysis of transportation contracts 271
12 Traffic and revenue forecasts 410
13 Development of peak operating period and traffic 437
14 Subtotal - Opening 2,774

B. Rebuttal find, review and critique of CSXT Reply filing)
15 Base year volumes and revenues 706
16 ATC divisions for cross-over traffic 605
17 Analysis of transportation contracts 246
18 Traffic and revenue forecasts 289
19 Peak operating period and traffic 390
20 Subtotal - Rebuttal 2,236
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ESTIMATED SAC BUDGET FOR DUPONT'S
HAZARDOUS COMMODITY MOVEMENT ON CSXT

Task

(1)

III. SAC RR DESIGN AND OPERATING PLAN
A. Opening

21 Design SARR based on traffic and revenue analysis
22 Develop operating plan (interchanges, yards, personnel, etc
23 Develop stick diagrams (track charts)
24 Develop route miles
25 Develop track miles
26 Develop equipment specifications
27 RTC Model (outside consultant)
28 Subtotal - Opening

B. Rebuttal (inch review and critique of CSXT Reply filing)
29 Operating plan
30 Stick diagrams (track charts)
31 Route miles
32 Track miles
33 RTC Model (outside consultant)
34 Subtotal - Rebuttal

Pascagoula, MS -
Neuse, NC

Estimated
Hours Cost

(2) (3)

65
76

140
97
43
22

1.350
1,793

54
86
54
32

1.013
1,239

IV. OPERATING EXPENSES
A. Opening

35 Develop operating expenses
36 Information technology (outside consultant)
37 General & Administrative (outside consultant)
38 Maintenance of Way (outside consultant)
39 Subtotal - Opening

B. Rebuttal find, review and critique of CSXT Reply filing)
40 Operating expenses
41 Information technology (outside consultant)
42 General & Administrative (outside consultant)
43 Maintenance of Way (outside consultant)
44 Subtotal - Rebuttal

653
150
72

506
1,381

840
90
48

338
1,316
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ESTIMATED SAC BUDGET FOR DUPONT'S
HAZARDOUS COMMODITY MOVEMENT ON CSXT

Task

(1)

Pascagoula, MS -
Neuse, NC

Estimated
Cost
(3)

V. ROAD PROPERTY INVESTMENT
A. Opening

45 Land (mcl real estate consultant) 608
46 Roadbed preparation 486
47 Bridges (mcl outside consultant) 378
48 Signals and communications (outside consultant) 203
49 Buildings and facilities (outside consultant) 203
50 Other construction 351
51 Subtotal - Opening 2,229

B. Rebuttal find, review and critique of CSXT Reply filing)
52 Land (mcl real estate consultant) 230
53 Roadbed preparation 648
54 Bridges (mcl outside consultant) 255
55 Signals and communications (outside consultant) 135
56 Buildings and facilities (outside consultant) 135
57 Other construction 284
58 Subtotal - Rebuttal 1,687

VI. DISCOUNTED CASH FLOW ANALYSIS
A. Opening

59 Design DCF Model (mcl supporting data)
60 DCF Model sensitivities
61 Finalize DCF Model for filing (all methodologies)
62 Cross subsidy analyses
63 Subtotal - Opening

B. Rebuttal find, review and critique of CSXT Reply filing)
64 Review and critique CSXT DCF Model
65 DCF Model
66 DCF Model sensitivities
67 Cross subsidy analyses
68 Subtotal - Rebuttal

48
82
71

52
260

56
54
52
59

221
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ESTIMATED SAC BUDGET FOR DUFONT'S
HAZARDOUS COMMODITY MOVEMENT ON CSXT

Task

(1)

Pascagoula, MS -
Neuse, NC

Estimated
Hours Cost

(2) (3)

VII. RESULTS OF SAC ANALYSIS / REPARATIONS
A. Opening

69 Create reparations data base and calculate reparations
70 Develop rate reductions using STB's MMM Model
71 Subtotal - Opening

B. Rebuttal find, review and critique of CSXT Reply filing)
72 Update reparations data base and calculate reparations
73 Develop rate reductions using STB's MMM Model
74 Subtotal - Rebuttal

16
43
59

16
43
59

VIII. NARRATIVE AND WORK PAPERS
A. Opening

75 Draft / review narrative 581
76 Prepare hard-copy and electronic workpapers for filing 113
77 Respond to CSXT workpaper requests re opening evidenc* 103
78 Subtotal - Opening 797

B. Rebuttal
79 Draft / review narrative 737
80 Prepare hard-copy and electronic workpapers for filing 113
81 Develop workpaper requests re CSXT Reply filing 38
82 Subtotal - Rebuttal 888

IX. ESTIMATED TOTAL
83 Opening I/
84 Rebuttal I/
85 Estimated Total Consulting Fees (L83 + L84)
86 Assumed Legal Fees Additive
87 Estimated Grand Total (L85 x L86)

10,064 51,761,200
7.646 SI.338.050
17,710 $3,099,250

1 75
$5,423,688

I/ For purposes of this estimate, I have assumed an average rate of $175 per hour
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ESTIMATED VARIABLE COST BUDGET FOR
DUPONT'S HAZARDOUS COMMODITY MOVEMENT ON CSXT

Pascagoula, MS
Neuse, NC

LEP&A Estimated
Task Hours Cost
(1) (2) (3)

I. DISCOVERY
A. Opening

1 Develop requests for production to be served on CSXT 16
2 Review discovery responses from CSXT 14
3 Monitor status of production 10
4 Motions to compel 6
5 Meetings / discovery conferences 6
6 Subtotal - Opening 52

II. ISSUE MOVEMENT TRAFFIC. REVENUES & CHARACTERISTICS
A. Opening

7 Analysis of traffic tapes for volumes, revenues and movement
characteristics 36

8 Subtotal - Opening 36

B. Reply
9 Review and critique of CSXT Opening filing 30
10 Subtotal - Reply 30

C. Rebuttal
11 Respond to CSXT Reply criticisms 18
12 Modify opening evidence as necessary J_8
13 Subtotal - Rebuttal 36

111. ISSUE MOVEMENT VARIABLE COST & JURISDICTIONAL THRESHOLD
A. Opening

14 URCS Phase III runs 4
15 Indexing 2
16 Fuel surcharge 2
17 Subtotal - Opening 8
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ESTIMATED VARIABLE COST BUDGET FOR
DUPONT'S HAZARDOUS COMMODITY MOVEMENT ON CSXT

Pascagoula, MS
Neuse, NC

LEP&A
Hours

(2)

Estimated
Cost
(3)

Task
0)

B. Reply
18 Review and antique of CSXT Opening filing 14
19 Subtotal - Reply 14

C. Rebuttal
20 Respond to CSXT Reply criticisms 12
21 Modify opening evidence as necessary 4
22 Subtotal - Rebuttal 16

IV. MARKET DOMINANCE
A. Opening

23 Develop mtramodal evidence 8
24 Develop mtermodal evidence J_2
25 Subtotal - Opening 20

B. Rebuttal
26 Review and respond to CSXT reply 16
27 Subtotal - Rebuttal 16

V. NARRATIVE AND WORKPAPERS
A. Opening

28 Draft / review narrative 48
29 Prepare hard-copy and electronic workpapcrs for filing 10
30 Respond to CSXT workpaper requests re opening evidence 12
31 Subtotal - Opening 70

B. Reply
32 Draft / review narrative 32
33 Prepare hard-copy and electronic workpapers for filing 4
34 Develop workpaper requests re CSXT Opening filing 12
35 Subtotal - Reply 48
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ESTIMATED VARIABLE COST BUDGET FOR
DUPONT'S HAZARDOUS COMMODITY MOVEMENT ON CSXT

Pascagoula, MS
Neuse, NC

LEP&A
Hours

(2)

Estimated
Cost
(3)

Task
(1)

C. Rebuttal
36 Draft / review narrative 48
37 Prepare hard-copy and electronic workpapers for filing 10
38 Develop workpaper requests re CSXT Reply filing 12
39 Subtotal - Rebuttal 70

VI. ESTIMATED TOTAL
40 Opening I/ 186 $32,550
41 Reply I/ 92 $16,100
42 Rebuttal ]/ 138 $24.150
43 Estimated Total Consulting Fees (L39 + L40 + L41) 416 $72,800
44 Assumed Legal Fees Additive 1 75
45 Estimated Grand Total (L42 x L43) $127,400

I/ For purposes of this estimate. I have assumed an average rate of $175 per hour
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3O07 Variable Owts fur DuPont's Hazardous Movement on CSXT

Railroad
Origin
Destination
I dadcd Miles
Shipment l\pe

Car Ivpe
Car Owner
Commodih
Shipment Tons
Movement l\pc

Cost Item

(1)

dross Ion-mile
Locomotive unit-mile
Carload dermal
Crew Wage
Tram-mile other
SF.M - O& I, Interchange, I&I
Private Car Rental
Loss & Damage

lotal

CSX1
Pascagoula. MS
Neusc. NC
8167
OT

Tank > 22.01)0 gallons
Private
281 - Industrial Chemicals
94
Single Cur

2005 Phase III

OPK
(2;

S34391
S299-H

S25 5ft
S2S8 85

S24 35
$17795

S8I 91
SI 00

DHL
O)

S93 03
S3M5

SO 27
$14 67

RO1
14)

$28211
S54 73

$043
S5512

Tolal
(5)

$7 19 "5
$39061

S25 56
S258 85
S2505

$24774
S8I 93

SI 00

Make-
WhoJe

(6)

S'J25

$234 <)9

Total mcl
make-whole

(7)

S7I905
$39061
514 81

$258 85
S25 05

$48272
$819^

SI no

SI 74979 S24424 SI 99402

Indexed to
1Q071/

5751) 25
S407 S7
SV, 12

S27UH8

S50* 67
$85 49

SI 04

$2.080 5ft

I/ CSX I index from annual 2005 to 3Q07 - 1 04340
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Surface Transportation Board's Maximum Value of the Case Equation

The Surface 'I ransportation Board's ("STB"') proposed eligibility standard for Rate Case
Disputes can he expressed mathematically using the following equation

MVC - {{ | P, - (VC, x 180%)1 x I',} - (1 + r)1}
/=0

Where

a MVC = 'I he Maximum Value of the Case
b i = Year
c P, = Challenged Rale in Year /
d VC, = The STB's Phase 111 URCS variable cost of the issue movement in

Year/
c I, = Issue IralTic volume in Year /
f r = S'l B's Most Recent Railroad Industry After- Tax Cost of Capital
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Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Junsdictinnal Rate per Carload)

Origin Pascagoula, MS
Destination Ncusc, NC
STCC 2X15147

Year

l»

1
2

3
4
5

July 20(17
Rate Per

Carload 11

<2)

$7.143 18
7143 IK
7143 18
7143 18
7141 IK

3Q07
Variable Cost

Per Carload 11
(3)

52,080 56
2080 56
208056
2080 56
20KU 56

Jurisdktional
Rate Per

Carload 3/
(4)

53,745 01
3745 01
374501
374501
3745 01

Overpayment
Per Carload 41

(5)

$3,398 17
3398 17
3398 17
ii9X 17
nyR 17

Annual
Carloads S/

(6)

269
269
269
269
269

Total
Annual

Overpayment
(Nominal S> 67

(7)

5914.108
914,108
914,108
914,108
914,108

Maximum Value of the Case 8/

Total
Annual

Overpayment
fRealS) 11

<«>

$814.713
726,126
647.171
576,801

51 -1,0X1

83,278,895

I/ Rate i*< assumed to bu constant over the five (5) \carunul\ sis period Rule include:! Fuel surcharge in effect for Jul\ 2007
2/ I''xhihit_( I DC-4), page I of 1 Variable cost is assumed to be constant over the five (51 year analysis peruxl
3/ Column O)x 180%
41 Column (2) - Column (4)
5/ Annual Volume is assumed to be constant over the five (5) >car anaKsis period
6/ Column (5) \ Column (6)
II {Column (1) + fU + 12 2%)A Column ( \ ) \ \ The 12 2% is the 2U05 Kuilroud Industry After-1 ax Average Cost ofCupilul

as determined h>- the S'l B in lix l»arte No 55X (Sub-No 9), Railroad Cost of Capital - 2005. scn-ed September 20,2006
8/ Sum of Column (8), Lines 1 to 5
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Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Ta\ Cost of Capital

(Baled «n JurisdkHonal Rate per Carload)

Origin Pascagoula, MS
Dustmution Neusc, NC
S1CC 2815147

1
1

3
4
5

6

Year

III

1
2
1

4
5

Juh 2007
Rate Per

Carload If

U)

$7.143 18
7,141 18
7.141 18
7.143 IX
7.143 18

JQ07
Variable Cost

Per Carload 2f
(.3)

$2.0X0 56
2.080 56
2,080 56
2.080 56
2,080 56

JurudictHmal
Rate Per

Carload 31

&

$1,74501
3.74501

3.74501
1.745 01
3.74501

Overpayment
Per Carload 4/

(5)

$3,398 17
1,198 17

1,198 17

3,398 17
3.19X 17

Annual
Carload* S/

(6)

269
269
269
269
269

Total
Annual

Overpayment
(Nominal Si 67

(?)

$9 1 4,1 OX
914.108
914,108
914,108
914,108

Maximum Value of the Cane 8/

Total
Annual

Overpayment
fltealS) 11

(8)

$775,125
657.612
557.771
471,089
401,263

$2,865,060

I/ Rate is assumed lo be constant over the five (5) jeur anuKsis period Rule includes fuel surcharge in (.-fleet lor July 2007
2/ I:\hihitj. 1'DC-4), page I ofl Variable e«st is assumed lobe umsUnl owr the fiw (5) year anal) sis period
3/ Column (3 )\ 180%
41 Column (2)-Column (41
5/ Annual Volume is assumed to be constant over the five (5) year analvsi* period
6/ Column ($) \ Column (6)
II {Column (7) +1(1 + 17 9%)A Column I \ ) \ \ I he 17 9% is the 2005 Railroad Indusln Piu-lax Awrage Cost ofCapildl

as determined h>' using the S113's after-tux cost ot capital js determined in C\ Pane No 558 (Sub-No 9). Railroad Cost
of Capital - 2005. served September 2u, 2006

8/ Sum of Column (81, Lines I to 5



I-\hibil_niX-6)
Page 1 nl 2

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on an Assumed R/VC Ratio of 2 60)

(>ngin Pascagoula, MS
Destination Ncusc, NC
SICC 2X15147

Year
( 1 )

1
2
3
4
5

July 2007
Rate Per

Carload 11

U)

$7,143 18
7143 18

7143 18
7143 IX
7143 18

3Q07
Variable Cost

Per Carload 21

(3)

52,080 56
2080 56

2080 56
20X056
2080 56

Maximum
Rate Per

Carload 3/
(4)

$5,409 46
5409 46
5409 46
5409 46
5409 46

Oterpayment
Per Carload 41

13)

$1.73372
173372
173372
1733 72
1733 72

Annual
Carload* V

CM

269
269
269
269
269

Total
Annual

O\erpa*menl
f Nominal Si 61

w
$466.372
466,372
466,372
466,372
466,372

Maximum Value of the Case 8/

Total
Annual

Oterpaymcnl
(Real SI 11

l«J

$415.661

370,464
330,1X2
294.2X0
262,282

$1,672,869

I/ Rate is assumed lo he constant over the five (5) year analysts period Rate includes fuel surcharge in elTecl for July 2007
2/ h\hib«_0 DC-41, page 1 ol 1 Variable cost is assumed to be constant over the live (5) >ear ana Is sis penod
3/ Column (.3 )\ 260%
41 Column (2.) - Column (4)
5/ Annual Volume is assumed to IK* constant over the fi\e (5) year anuKsis penod
6/ Column (5) x Column (6)
7/ iColunm i?) + Rl •* 12 2%)A Column (\ )|} Hie 12 2% is the 2005 Ruiliuad Industn Afler-Tu\ Average Cut nfCupilal

as determined by the SI R in Hx Pane No 558 (Sub-No 91, Railroad Cost of Capital - 2005. served September 20. 2006
tt/ Sum of Column (8), Lines 1 to 5



Fxhibit_(TIX'-6)
Page 2 ot 2

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on an Auumcd R/VC Ratio of 2.60)

Origin Pascagoula, MS
IXMmalion Neuse, NC
SICC 2815147

1
2
3
4
5

ii

Year
( 1 )

I
2
3
<1
5

July 2007
Rate Per

Carload I/
(2)

$7,141 IS
7143 is
7143 18
7141 IK
71 H 18

3Q07
Variable Cost

Per Carload 21
(3)

$2,0X0 56
20X0 56
2080 56
2080 56
2080 56

Maximum
Rate Per

Carload 37
14)

$5.409 46
5409 46
5409 46
5409 46
5409 4<>

Overpayment
Per Carload 41

(5)

$1,73372
173372
173372
173372
173372

Annual
Carloads SI

161

269
269
269
269
269

Total
Annual

Overpayment
(Nominal S) 67

171

$466,372
466,372
466,372
466.372
466,372

Maximum Value of the Case HI

Total
Annual

Overpayment
(Real Si 11

(8)

$395,566
3.35,509
2X4,571
241,367
204,721

$1,461,734

J/ Rule is assumed lo he constant over the five (5) \ear unuhsis pcnoJ Kale includes fuel surcharge in ctl'cul lor July 2007
2/ l;xhihil_("l IX'-4), page I of 1 Variable cost it assumed lo be unnsuint over the five (5) \ear anahsis penixl
3/ Colunui i3) x 260%
41 Coliumi (2) - Column (4)
5/ Annual Volume is assumed lo be constant over (he live (5 (year anahsis period
6V Column {5) \ Column (6)
7/ (Column (7) + |il + 17 9%)A Column (0|J "["he 179% is the 2005 Railroad Industry Pre-Tax Average Cost of Capital

as determined by using the STB's after-tux cost of capital as determined in Fx Pane No 558 (Sub-No 9), Ruilnmd Cost
ol Capital - 2005. served September 20,2006

8/ Sum ol Column (8). Lines 1 to 5



CERTIFICATE OP SERVICE

I hereby certify that on this 21st day of August, 2007, a copy of the foregoing Complaint

was served by overnight courier in accordance with 49 C F R 11113 upon the following

Ellen M Fitzsimmons
General Counsel
CSX Transportation, Inc.
Law Department
500 Water Street
Jacksonville, FL 32202

Jeffrey O Moreno


